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MERRIM,A.C BOAR.D OF IIIT]ALTII
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1lel. 978-346-4066

]YIERRIMAC BOARD OF HICALTH R]IGIULII.TIONS
GOVERNING CER'IIFICATION O,F IIENTAI, DWEL,LING A]YD ROOMIN(} UNI'TS IN

MERRIMAC:

Adopted: September'7,2006

Section 1: Purpose: The purpose of thesre regulations is to protect the health, safety and well being of
the occupants ofrental housing.

Section 2: Authoritv: 'Ihese regulations arr: enacted by the T'orvn of Ivlen'imac Board of Flealth under
the authority of Sectionsr3l and l27Aof Clnpter 111 of the GeneralLaws of'Masrsachusr:tts an<l any
other power thereto enabling.

Section 3: Scope: Tlhese regulations apprly to all owners, managerrs or persons in charge of rr:ntal
dwelling units or rooming units in Merrimac whether or not a written rental or lease agrer:ment is signecl.

Section 4: Definitiorl: In these regulations the following terns have thLe meanings incticated:

Board: The l\{errimac Board ollHealth or its designated Agent.

Chanter II: Cha.pler II of the State lianitary Code, 105 Cll\,{R 410.00

Dwelline Unit: A unit defined in 105 CIMR 410.025, as it now e:Kists or rnay hereafter be arnended,
that provides facilities fbr living and sleepinLg and is rented or intended for rental.

Exit: Thal portion of a means o.[egress which is s;eparated frorn all,cther s,paces of a
building or structure by cc,nstruction and opening protectives as requlred ibr exits to provide a prr:tected
way of travel to the exit discharge. Exits include exterior exit doors, exit rstair:ways, exit passageways.

Fire Protection: The provision of constructtion safeguards and exit faciliti:s, and the iinstallation of fire
alarms, fire-detecting and fire-extinguishing; serrvice equipment to recluce the fire riLsk.

Habitable: Space,s used for living, sleeping, eating or c,ooking.

Housins Compliance Inspector: The housJing compliance inspector sh.all be the []oar<l of He,alth
Agent or a combined ins;pr:ction effort of qualified persons fiom the Iloard of Health, the Inspectional
Services Department or the Fire Department. 'Upon receipt of an approveC fir:ld compliance report the
Board of Health Office ,{dministrator shall be authorized to issue l:he Cer,tifi<:ate qf Rental Compliance.

Housing Insnection Req3rest Form: Fonn is available at the l3oard of I{ealth, to be cc,mpleted when
requesting a rental dwelling unit inspection.

Occupant: Person(s) who lives in or has possession of a clwelling un it as a tenant.
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Occupiable: A roorm or enclosed space designed for lhuman oocupanc\, (e.g, bathroom, closet,
hallway, utility space).

Residential Structures: Shall include any drruelling, building or structure classifiied as rl.Jse Group R-2
through R-5, as defined by' 780 CMR and those unclassified occupanoies that have the same characteristic
as R-2 through R-5.

Roomine Unit: A unit defined in 105 CMIR 410,040, as it now exists or herealter be ilmended, that
is rented or intended for rental.

State Buildins Code: 780 CMR, Massachusetts State Building Code.
State Electrical Code: 527 CMR, Massachusetts State Elechical Code.
State Fire Code: 527 CMR, Massachusetts State Fiire Code.
State Fuel Gas Code: 248 CMR 4.00-8.00 Massachusetts State FuelGas Code.
State Plumbine Code: 248 CMR 2.00 M.asrsachusetts State Plurnbing Cod,:.
State Sanitary Code: 105 CMR, Massachusetts State Sanitarry Code.

Tenant: A p,er,son who resides in a rental house r:r aprartment <lweilling unit for: a fixed periodl.

Section 5: Inspectiorr and Certification P'rocess: No dwellin6; unit or roorning unit shiall be o,;r:upied
without a valid Certificate of Compliance, excr3pt as provide,d b1, Secrtion l3 or Section 9.b herein.

a. Dwelling Units:

(1) Prior to requesting a rental dwelling;unit inspection, the own,3r, manager or person in charge of
the property sho,uld make certain of the following:

o Merrimac Light, Water and Sevrer bills (where applicable) must be current fi:rr the address.

o Real estate ta(es for the property rnust be current.

o A dwelling urrit must be in "move-in condition'", i.e,, vacant, clean, walls pairrted, aprpliances
clean, bathr,oc,m fixtures of a smooth, impervious material; floors, walls and oeilings in good
condition; handrails and guardnail; installed to co<le; no obvious tripping haz:,ards, n,c broken
glass, and all required egress palh,ways shall be urrolbstructed.

o A multi-family building with serveral dwelling units mustl conforrn to Code rerquirenrernts
defined by fi 80 CMR, Use Group and Construction Ty'pe, i.e. smr:ke and carbon rnonoxide
alarms, fire e>itinguisher, exit sign, emergency ligJhting, etc.

(2) Whenever a dwellling unit is vacated by the occupant(rs) thereof, tfre ]E]oard shall certifu, prior to
re-occupation, that the unit meets ttre applicable standards set forth inr Chapter II,

(3) (a) The owner, manager or person in r;harge of a dlvelling unit must comp,lsts a l{ousing
Inspection Request Form. Notice musit be given so as to pro'vide aderrquate time lbr the unit's
inspection and repair, if required, and to reasonably assure compliance with the standardsiof
Chapter II prior to its re-occupancy. 'llhis application is ar,ailable at the Board of'Health in the
Merrimac Town l{all. Complete the application and obtain lfax Colllector and applicable utility
signoffs. Retunn to the Board of Healtlh and submit the form for pror:essing. An inspection fee
shall be paid at the time of request form submittal. Feres are as follovys:

. $40.00 per unit for Compliance Inspection, includling one re-inspection

. $40.00 per unit for second re-inrspection and $40.00 fcrr each sub,sequent re-inspection,
payable by the owner or manager

. S100.00 per each Variance request, plus any addit.ional l,egal ;adr,,,ortising expense
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NOTE: Each dvvelling unit is unique in address, occupant data,,etc. Iior th:rt reason a
Housing Insper:tion Request Form must be complerted for EACH dwelling unit.

(b) The owner., manager or person in charge of a neur urnit or a pr:eviously' uncefiified unit shall
apply for a Housing Inspection not .more than thirty (30) days afte,r the connpletion of thr: unit or
from the effecti've date of these regulations,

b. Rooming Units:

(1) The Board shall inspect and certiff annually each rooming unit to insure that it meets the
applicable stanclards of Chapter II.

(2) The owner, marrager or person in charge of a rooming unit shall appl'y to tlhe Board for the
Housing Inspection at least thirty (3i0) days in advance of the,expiration date of the prer,ious
Certifi cate of C onnpliance.

(3) If the rooming unit meets the applioable standards, the lloarcl shall isrsue a Certificate of'
Compliance, certiffing that it meetr; those standardsr.

Section 6: Inspection-qf Dwelling and Rooming Units: If the dwelling is var:ant, the Board shall condr"rct
the compliance inspecti,cn within seven (7) working days after receiprt of t,he applir;ation and required fee.
The Housing Inspection Flequest Form shallb,e marked with a date of receipt by thre Board o1'Health. The
unit shall be made availab,le for inspection access during that time.

a. Failure of the Boarclt,o Perform Inspections: If the Board ferils to perlbnn the inspection within the
required time period, a dwelling unit or rooming unit may be reoccupied without the certification
required by this regulation.

b. Subsequent Inspection not Precluded: lSailure by the Boar:d to inspecrl in a timely manner does not
preclude the inspectio,n of the dwelling unit or rooming unit at a later dalre for compliance and
enforcement of thesre regulations and the standards in Chapter II.

c. In cases where a new tenant needs immediate occupancy of a drn,elling unit, thLe Housing Inspection
Form shallbe comprleted and submitted asirequired by this llegulation, w'ith a brief explanalion of
circumstances noted thereon. Tenant must provide unrestricted access firr required compliance
inspection(s) and repairs, if necessary, during regular busirness hours. Inr;pections shall be performed
no later than seven (7) business days from filing date.

d. Payments made at srubmission of the Housing Inspection llerquest Form are not refundable.

Section 7: ADMINISTRATIVE ACTIONi!

A Rental Housing Inspection must be obtained before re-occupancy is permiitted follcrwing the steps set

forth in "Inspection and Certification Process", above. The o,wner, nnanaiger or person in charge who fails
to obtain a rental housing inspection and Certi,ficate of Rental Compliance required by this Regulation is
liable for a one-hundrecl-clollar ($100) per clay penalty for each day the unit i.s occr.rpied. Also pursuant to
MGL Chapter 148A an,C 780 CMR, a Violation Notice Ticket may be issuedl by thre Fire Departnlent or
Inspectional Services D,epartment for Fire Code or Building Code violatir:ns.

Section 8: Temporary Certificate of Compliance: If, after inspection of the dwelliing unit or rooming
units, the Board determines that: (a) a period of time should be granted ir:r u,hich to make repairrs
necessary for complian,oe with the regulations to qualifr the unit for certification; ancll(b) delay will not
produce a condition which may endanger, as defined in 105 CIvIR 410.02,3, ffie Boarcl may issu,e a

temporary Certificate of Compliance whose term shall not ex,leed sixty (riQ) d6y5.

Section 9: Exclusion of (lertain Dwelling ran<l Rooming Units:

a. No dwelling unit nee,C be certified for occ;upancy more than once in any consecutive twelve-month
period, provided ther,o has been no changr: in occupancy.
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b. The certification reqluired herein does not apply to hotels, bed & brealifasts or motels. Donrritory
rooms operated exclusively by an educartic,nal institution arr: also excluded, except that such
institutional housing irn a facility containing not more than twelve (12)br:ds where rooms are let and,

occupants have free aocess to complete kitchen facilities shall be insp,octrld annually using the same
criteria that apply to dwelling units. Nc,thing in this exclusion shall exempt these rooming units fiorn
complying with all applicable regulations and standards set [orth in Chapter II,

c. Dwelling units which are the primary re,siclent of the owne,r, and nental dvrelling units which have

been certified within the previous twelve (12) consecutive rnonths, need not be inspected if used for a
summer season rental of a period not to exceed three (3]lcorrsecutive morrrths.

Section 10: Variances

a. Applicant: The owne:r, manager or persion in charge of a drvelling or rooming unit may make written
application to the B,card of Health for a variance from theser regulatior-rs. Each request for a varianc,e

shall state the specilic variance sought ancl the reasons therr:fore, accompanied. by a $100 payment.

b. Public Hearing: Every variance is subject to a public hearing. Noticer of'a hea.ring upon an original
application for a variance shall be posted as part of the publ:ic notice of thLe Board of Health meeting;
at which the Board ,cf Health will consider the application. The notic,e shall be posted not less than
one week before the meeting. Notice allso shall be given to all alfected oocupants,

c. Procedure: By vote of a majority of its fullauthorized rnenrbership, the l]oardlof Health mery vary the
application of any provision of these regulations with respect to any p,articular case in which, in the
Board of Health's opinion, all of the follo,rying requirements are fulfilledl

(1) The enforcement of the regulation rvould do manifest ilrjustir;e.

(2) The applicant has proved that the same degree of proter:tion of th,r purblic health, safety and
welfare can be achieved without strict application of the particular provision. Where required, inn

alternative mearns of protection shalll tre detailed an<l documented by the applicartt to ther

satisfaction of the Board.

(3) The variance wouLld not conflict with the spirit of the m inimum slandards prescribed by
Chapter IL

A variance may be granted subject to appropriate conditions, including but not limited to durati,cn.

d. Variance in Writinpl: Any variance granterd by the Board of'Health shall be in writing. An1, 4.n1u1 ot
a variance shall also tre in writing and shall contain a brief ritatement ,of lhe reasons therefore.

A variance is not effectivr: until it is filed b'y the owner in the regist4r of clee,:[s for the county'.

Section 1l: Enforcement: Compliance with the provisions of these regulations shall be enforced by the
Board of Health or the Mr;rrimac Health Agerrt, who may institute approprriale legal proceedings to
enforce these regulations, restrain by injunction, or both.

Section 12: Penalties: S/hoever - himself or by his servant or agent, or ars thre servant or agent of any
other person, firm, or corporation - violater; arry of the provisions of these re,gulations shall be subject to a
Penalty as stated in the Town of Merrimac Non-Criminal Disposition By.la*', Eac,h day's failure to
comply with an order, aft,er written notice, rshall constitute a separate, violation ancl be subject tc the $ 100
per day penalty.

Section 13: Amendme:ntri: These regulations or any portion o1'them mall be amended, supplemented, ,cr

repealed from time to time by the Board of Health, with notice, as provided lbr by' MGL Chapn:r 1 I 1,

Section 31. A proposal to amend these regulartions may be initiated by the Eloard or by petition.

Section 14: Repealer: As of the effective ,Cate of these regulations, all prior Men'imac Board c,f Health
Regulations governing Cr:rtification of Dwelling and Roorning Unitr; in Itderrimac are repealed.
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Section 15: Severabiliql: If any provision of these regulations is declared ini,alid,lr unenforoeable the
other provisions shall nc,t be affected thereb'y, but shall continur: in ful1 force and effect.

Section 16: Effective Datg: The effective dlate of these regulations is November 15, 2006.

Section 17: FUNDING AND EXPENSES:

The Town of Merrimac shall establish a 53Ii % Account with an initial funded amount of'one thousand

dollars ($1,000). This a,;count shallbe used for deposit of all rentaltrousing inspectir:n receipts. Such
receipts shall be used, in, part, to pay for field supplies associatecl with perlon:ning rrequested inspections,
office supplies, adminislrative oversight andrecordkeeping, and payrnent made for Compliance
Inspector(s) services. Verrdor and payment warrants from this aocount shall Lre reviewed and authorized
by the Board of Health Chairperson, the Burilding Commissioner and/or the F ire Chief as applicable.
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